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The Basic Principles and System Construction of
China’s Securities Demonstration Mechanism

HAO Guoqing
(Faculty of Law, University of Macao)

Abstract: The Chinese model judgment mechanism is based on the Investor Model Litigation Law of Germany.
Due to the loss of the protection of rights and the economic contradiction of the program, the structural contradictions
inherent in the German model litigation system cannot be eliminated, and the legislative objectives cannot be expected to
be realized. The key difference between the German model litigation system and the Chinese model judgment mechanism
is that the role of the model award is different. The /nvestor Model Litigation Law has exerted a demonstration effect by
forcibly “effectively expanding,” and thus has fallen into a dilemma of inefficiency. China’s model judgment mechanism
has better solved the contradiction between demonstration effectiveness and individual opinion by means of “referral
mediation.” The natural fit of demonstration lawsuit and mediation also promotes mutual promotion and improves the
efficiency of dispute resolution. A sound model judgment mechanism also needs to improve the rational selection of the
plaintiff, determine the intermediate court as the court of jurisdiction to make the model judgment, and raise the legal level
of the prescribed model judgment mechanism to make up the legal basis.
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