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A New Probe into the System of Document Service and Investigation and Taking of
Evidence in Civil and Commercial Cases between Mainland China and Macao

SONG Xixiang, SONG Lulu

(Law School, Shanghai University of International Business and Economics)

Abstract: Since the return of Macao to China, the Mainland and Macao have signed the Arrangement for Mutual
Entrustment for the Service of Judicial Documents and Obtainment of Evidence in Civil and Commercial Cases. It has
made positive and fruitful achievements in promoting the document service and investigation and taking of evidence
in civil and commercial cases. However, the implementation of the arrangement also revealed that the rules of cross-
jurisdiction testimony of witnesses were not detailed enough and lacked operability, the right of witnesses to refuse to
testify is not equal in different jurisdictions, methods to take evidence are few, data disclosure and evaluation mechanisms
are absent, support from higher-level law is lacked, regional characteristics are not obvious, and the scope of document
service is limited, delivery efficiency is low, the method is single and outdated and so on. Therefore, it is necessary to use
information technology to assist witnesses to testify across jurisdictions, to grant witnesses the right to refuse to testify,
to increase the system of taking of commissioners, to establish data disclosure and evaluation mechanisms, to initiate
the consultation and amendment of the document service in the arrangement as soon as possible, to expand the scope of
document service and to establish multiple mutual assistance platforms, innovating delivery methods and multi-faceted
cooperation to improve delivery efficiency, making the mutual legal assistance mechanism of the two places smoother.

Keywords: Mainland and Macao, document service, investigation and taking of evidence, judicial assistance
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2001 8 0 8
2002 32 2 34
2003 52 1 53
2004 55 1 56
2005 54 3 57
2006 36 1 37
2007 28 1 29
2008 23 0 23
2009 35 1 36
2010 28 1 29
2011 32 1 33
2012 25 1 26
2013 31 2 33
2014 35 5 40
2015 11 10 121
2016 167 5 172
2017 163 2 165
2018 178 10 188
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2005 8 1 9
2006 12 5 17
2007 9 4 13
2008 17 7 24
2009 19 1 20
2010 28 1 29
2011 23 3 26
2012 48 8 56
2013 24 4 28
2014 29 4 33
2015 32 3 35
2016 48 8 56
2017 40 0 40
2018 47 5 52
Hay 390 65 455
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