528 (% %44¥) B I R iy Issue 2
202044 Journal of One Country Two Systems Studies Apr, 2020

B Z T R R i AR - — (A S R B
EVIN

& FE BRI R 2 RV E R RN o AR T BUT 2 R E R - NI G &
IR [E] ARSI © B T4 B By VARG —" - WHBDEBRR & 2 MaVE R 2R - 2
DL UREREER AU CRIHT ZERVEES EﬂH%‘%EZEiEJEEE%E’\]EEWE%%E@E\YEFE’\J—E ° %T"
PSS R Y B RS 2 PR & B SR E R AT (F HH IR RV RE TSR S SR - SRBE TS - 8
ERIR B E R e & E’S! B ATERYZER] - RERK - ARE %ﬂ%lﬁﬁ%%fi@?}%‘% IAERE
Fp ~ EETTEF TS Wi’@éﬁi/’éﬁ?ﬂ?_nzF'aﬁE’JH:?%E?/E#EF

BREEEE © T BUWH)T EEERESENE  AEEEH] BOURHES)  ERBIRA]

Rearranging Jurisdiction under the “One Country, Two Systems” Framework:
A Constitutional Analysis

ZHANG Xiaoshan
(School of Law, City University of Hong Kong)

Abstract: Inter-regional (between the mainland and the special administrative regions) transfer of jurisdiction is
different from intra-regional (between local governments of the mainland) transfer of jurisdiction, in that the former
involves the interface of two distinctive legal systems. To uphold the “uniformity of the legal system” of each side and
surmount the legal barrier between the “Two Systems,” the past arrangements of inter-regional transfer of jurisdiction
applied the technique of “legal fiction,” namely deeming the transferred area as an area lying outside of one side and within
the other side. In examining the constitutionality of such arrangements, it is important to ask the source and limits of such
power. In general, the past arrangements are constitutional, but there is room for improvement. For future reference, the
relevant authorities could improve such arrangements by laying down a clear legal basis, a standard procedure, and a

sensible reviewing approach.

Keywords: “One Country, Two Systems,” transfer of jurisdiction, legal fiction, implied power, the proportionality
test
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