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On the Differentiation between the System of Rules of Immediate Application and
Confusing Conceptions in Private International Law

Dong Jinxin
(School of Humanities and Law, China University of Petroleum [Huadong])

Abstract: In terms of the difference between the system of rules of immediate application and reservation of public
order, our focus should no longer remains on the mechanism of functioning, but also the actual meaning of public interest.
On the difference between the system of rules of immediate application and the ban of evasion of law, the attention is
supposed to be paid not only on subjective states of parties, but also the different types of compulsory norms and conflict
of laws that they are concerned with. The system of rules of immediate application and unilateral conflict rules share
similarities in structure and function, yet, only the former can contribute to unilateral approach. Different from that
rules of immediate application as an external restriction of proper law’s dominant range, the notwithstanding clause on
application of law of foreign-related contract contributes to the exception of the system of bilateral selection of law from
the point of legal nexus. Although both the system of rules of immediate application and unified substantive international
treaties on civil and commercial matters can be used directly without guidance of conflict rules, the former is supposed
to meet the requirements of safeguarding fundamental public interest, while the latter is the result of implementation of
international obligations.

Keywords: rules of immediate application, reservation of public order, institution of evasion of law, unilateral
conflict rules, notwithstanding clause on application of law of foreign-related contract, unified substantive international
treaties on civil and commercial matters
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