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On the Negative Influence of Justices’ Interpretation in Taiwan
LI Xiaobing
(School of Law, Nankai University)

Abstract: Justices’ interpretation is an important part of the legal system and the practice of the rule of law in
Taiwan. Many of the interpretations are related to cross-strait relations and have a significant impact on the development
of cross-strait relations. In particular, the “Jurisprudent Independence of Taiwan” factor in the process of justices’
interpretation has become a new trend in its practical development. On the one hand, the hidden nature of the justices’
interpretation makes it a force that people who want “Taiwan independence” can rely on. The composition of the justices,
their positions, attitudes and other factors make them gradually become the basic space for the existence and development
of “jurisprudent independence of Taiwan.” On the other hand, the judicial activism in the process of justices’ interpretation
provides the basic support for the emergence of “jurisprudent independence of Taiwan.” The “constitutional moment”
created by the justices’ interpretation is an important social condition for the emergence of “jurisprudent independence of
Taiwan.” At the same time, the chief justice’s evasion of the “One China” principle on some major issues has objectively

promoted the “jurisprudent independence of Taiwan.”

Keywords: Taiwan, cross-strait relations, justices, jurisprudent independence of Taiwan, “One Country, Two
Systems”
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