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How to Go Out of the Dilemma of Low Standards of Human Rights
in the Implementation of The Civil Law Code:
Form the Perspective of Personal Injury Compensation

HUANG Qinghua

(Tongji University, Medical law and IP Research Center)

Abstract: There are profound legal, economic and social roots in the emphasis that how the implementation of The
Civil Law Code out of the dilemma of low standards of human rights. Due to the inadequate preparation of the ideological
and theoretical fields in China, the implementation of The Civil Law Code is still possible following the old way of
low standards of human rights in the General Principles of Civil Law. To safeguard the innocent plaintiffs of personal
injury cases with a basically decent life of ordinary people in the place of residence and habitual residence, the people-
oriented concept and the reasonable compensation principle should be implemented, which is started from the developed
and changed national conditions, the combination of legal procedures of equality talks between two (each) parties with
mediation, arbitration and litigation should be supported, and the relevant judicial explanations should be reviewed in
the aspects such as items, standards and manner of compensation for reducing the state intervention and supporting
reasonable requests of rational ordinary persons for compensation with an open and objective standard.

Keywords: The Civil Law Code, General Rules of the Civil Law, General Principles of the Civil Law, human rights
standards, personal injury compensation
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compensation ) HY AMEREAERTE - ¢ (R EEKE - EEON » RSB N AFETLDE - Fla0 (19984 A
f87%)  (The Human Rights Act 1998) & (BUNAMEFIEAE H{REALY (1953) ) (The European
Convention for the Protection of Human Rights and Fundamental Freedoms 1953 ) gt A ZE N EHEE %
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R A AEMEN AT EH®HE - 7 © M AL (AR ) Bttt S @ 2 ML AT S
HIsZ i » RBIAESMER T —SayFRe) o 7 Bt » [REEN —RigUS B F I EN AL
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DR D (AL LA B emBm A ) 0 (¢ BA %) 2016F 5148 > 510-13F -
2oEEp Rl (TR RTAZL R R EFEICARFRAZFREE (8 g#1E) ) 0 2020
5% 24p > https://baijiahao.baidu.com/s?id=1667540255352914625&wfr=spider&for=pc > 2020# 5% 24 p 2 i o

3 See Trstenjak, V. & Weingrel, P. (eds.), The Influence of Human Rights and Basic Rights in Private Law, Cham:
Springer International Publishing, 2016.

4 Hilgert, J. A., “Building a Human Rights Framework for Workers’ Compensation in the United States: Opening the
Debate on First Principles,” American Journal of Industrial Medicine, vol. 55, no. 6, 2012, pp. 506-518.

> Jones, M. A., Textbook on Torts (8" Edition), Oxford: Oxford University Press, 2002, p. 27.
¢ Reynolds v. Times Newspapers Ltd (1999) 4 All ER 609.

7 For examples, Hunt (1998) PL423; Phillipson (1999) 62 MLR824; Buxton(2000)116 LOR48; Wade (2000) 116 LQR
217; Lester and Pannick (2000) 116LOR380. Quoted in Jones, M. A., Textbook on Torts (8" Edition), p. 30.

8 Jones, M. A., Textbook on Torts (8" Edition), p. 30.
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10" Arndt C. & Oman C., “The Politics of Governance Ratings,” (Working Paper MGS0G/2008/WP003), April 2008, http://
www.governance.unimaas.nl/training_activities/aau/download/Papers/The%20politics%200f%20governance%20
ratings_arndt.pdf, retrieved on 3" May 2017.

" Arndt C. & Oman C., “The Politics of Governance Ratings.”
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4 Frangois, R., “World Governance Index (WGI): Why Should World Governance Be Evaluated, and for What Purpose?”
http://www.world-governance.org/IMG/pdf WGI_full version EN.pdf, retrieved on 7" June 2015, p. 76.

# Francois, R., “World Governance Index (WGI): Why Should World Governance Be Evaluated, and for What Purpose?”
p. 57.

4 Frangois, R., “World Governance Index (WGI): Why Should World Governance Be Evaluated, and for What Purpose?”’
p. 67.
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FEEE QAR AR ETIEYKE - % Rt rlA > oM ERE RER R S A AFTREE S
KV MEEZ N > GEEEEMSHR R AFTREERIRYEEACE > BN EE T At B E — I HE
BUSHItt G EGHIER - R EE AN EFAEIREREIKEST] " HERERERFRE" —
M FTRE R B S BEARAE - TR S RFIHEE S A & M 4 TR /KSR AR 433k - BAZR - FRATRsE 2
PUG—{E A FTRE ZE IR AR (E RIS EARIBAY - FIETTE T 2R IR RS L AT R A R L SR B R4
FATERRE BRIE - BRIVELBR R AME R A IEVERIRHE T RENE ¢ 1 & ERHE AIE USRS S R s
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i8> HAVZME R S RES0 M — AT & H o R AR — I \FrRE BRI E AR AT A0S - DI B T EA
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CRFE (PEHAERAAFROTHR) 0 F59F o
47 Jones, M. A., Textbook on Torts (8" Edition), p. 661.
% Livingstone v. Rawyards Coal Co. (1880) 5 App Cas 25, 39.
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S “The family setting and the Claimant’s mother,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015]
EWHC923 (QB), sec.18-32.

2 “The form of the award,” see James Robshaw v United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec.
9-12.

3 “Life expectancy,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 33-137.

3 “Future management of the award, MDT meetings and Mrs Adams’ position,” see James Robshaw v. United Lincolnshire
Hospitals NHS Trust [2015] EWHC923 (QB), , sec. 432-480.

3 See James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB). sec. 6.
RN SR et %5 Broraamgiiée: (Frriyr -FEois puy) > (B i%%?\;’%)) 2018# %
1# > %12F -
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% See James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 11.

% Consumers’ Association, “Welfare Benefits, Your Legal Rights,” CLS information leaflet no. 9, published by Legal
Services Commission, 2001, pp. 3-10.
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o O fEFIRMIIBIE T JEREFIIEREE T R E MHEERN—RER - [RENGEENIN - B
ﬁ%r‘? TR & R ERPRO S 2 i LD BEAIE RS ~ RARUARVIES » RRAVER RS ~ PIEREA
(physiotherapy ) © ~ #EE ISR (AAC) * ~ FEFHIL (SLT) @ ~ fillpiasE (chiropody )
e (epilepsy) HYEERFHEE (provisional damages) 7 ~ {EfERIE™ (L1 tERAE HRIES ~ HHEAHR
FIFHACE FHYEIEME R E ~ ZEAAORME ~ [BESER - BEE e HE (OTE) 7~ RRAVIK
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60 “Jame’s disabilities,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 14.

S F L RE AW AF PR > X MF AP ETOREE LD > W "'Yiltji'ﬁ - & RTIGE R GO R
P B end Fes I {ofF A 45 F chpR i o For details, see James Robshaw v. United Lincolnshire Hosp1ta1s NHS
Trust [2015] EWHC923 (QB), sec. 18-32.

62 “Future care costs,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec.168-192.
6 “Physiotherapy,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 193-202.

¢ “Augmentative and alternative communication (AAC),” see James Robshaw v. United Lincolnshire Hospitals NHS
Trust [2015] EWHC923 (QB), sec. 203-218.

6 “Speech and Language therapy (SLT),” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015]
EWHC923 (QB), sec. 219-224.

% “Chiropody,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 225-227.

7 “Epilepsy/provisional damages,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 138-139.

8 “Accommodation,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 228-267.

® “Additional issues arising out of the accommodation claim,” see James Robshaw v. United Lincolnshire Hospitals
NHS Trust [2015] EWHC923 (QB), sec. 268-276.

70 “Adaptations to father’s and grandfather’s homes,” see James Robshaw v. United Lincolnshire Hospitals NHS
Trust [2015] EWHC923 (QB), sec. 282-283.

I “Swimming pool at home?” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB),
sec. 284-299.

2 “Contingency sum,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec.
300-301.

3 “Occupational therapy equipment,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 302-347.

7 “Future travel and transport,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 348-366.

75 “Increased holiday costs,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB),
sec. 367-373.

6 “Future information technology,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 374-4009.

77 “Other miscellaneous expenses,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 410-431.
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8 “The approach in law to the valuation of aspects of the claim,” see James Robshaw v. United Lincolnshire Hospitals
NHS Trust [2015] EWHC923 (QB), sec. 161-167.

7 “Life expectancy,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 33-137.

80 “James’ likely work pattern but for his disabilities,” see James Robshaw v. United Lincolnshire Hospitals NHS
Trust [2015] EWHC923 (QB), sec. 141-158.

81 “Retirement age if not disabled,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923
(QB), sec. 159-160.

82 ““Lost years’ claim,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB), sec. 140.

£ E%@f%? HiEH 2 Hioik g ‘ﬁf%‘fmﬁ%‘n CSHEGE e R > Rip G M EZR P FEAA LT RN RS
8

8 “The form of the award,” see James Robshaw v. United Lincolnshire Hospitals NHS Trust [2015] EWHC923 (QB),
sec. 9-12.

85 “Future management of the award, MDT meetings and Mrs Adams’ position,” see James Robshaw v. United Lincolnshire
Hospitals NHS Trust [2015] EWHC923 (QB), sec. 432-480.
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