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Criminal Prevention of Endangering Public Health Behavior:
Focus on The Amendment XI to the Criminal Law

FENG Jun

(The Research Center of Criminal Jurisprudence, Renmin University of China)

Abstract: The criminal norms on prevention and regulation of the acts of impairing public health have gone through
the evolution, which is from simple to complex, from vague to clear, and have been relatively perfect; in aspect of
amending crime of obstructing prevention and treatment of infectious diseases, the Amendment XI to the Criminal Law
has the positive significance that it has mended punishment loophole, abided by the principle of “nullum crimen sine lege,
nulla poena sine lege” and limited punishment scope; in juridical practice, it’s necessary to accurately distinguish crime of
obstructing prevention and treatment of infectious diseases from crime of endangering public security by using dangerous
means, only when the carrier of novel coronavirus deliberately avoids effective prevention measures, enters the gathering
place of weak people, such as hospital, nursing homes and so on, is actually close to the weak people in those place, and
causes a danger of the spread or the spread of novel coronavirus shall the culprit be convicted and punished by crime of
endangering public security by using dangerous means in accordance with the provisions of Article 114 and paragraph
1 of Article 115 of Criminal Law, otherwise the culprit only can be convicted and punished by crime of obstructing
prevention and treatment of infectious diseases in accordance with the provisions of Article 330 of Criminal Law.

Keywords: public health, The Amendment XI to the Criminal Law, prevention and regulation by criminal law, the
acts of impairing public health
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