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Double Legal Liability for Civil Servants Breaking the Law:
A Comparation of the Civil Servants’ Legal Systems Across the Strait

XIAO Zecheng, WEI Keshun

(Law School, Nanjing University)

Abstract: The illegal behavior of civil servants can be the illegal behavior on duty or not on duty. For the former,
civil servants should be given disciplinary or administrative punishment, while for the latter, administrative punishment
or criminal responsibility should be imposed. This is the common feature of the legal system of civil servants in the four
places on both sides of the Taiwan Strait. However, it is not clear according to the current regulations whether the civil
servants who break the law can be investigated for both internal and external legal responsibilities, that is, the application
of double punishment system. Basing on the requirements of strict management of civil servants and the principle of
substantive equality, there is a legitimate basis for the implementation of double punishment system for civil servants’
criminal acts and some non duty violations. On the basis of double punishment system for criminal acts, the law on
administrative punishment of public officials should further specify that double punishment system can be implemented
for civil servants who intentionally commit serious duty violations and those who seriously damage the image of civil
servants or the credibility of the government, so as to avoid a huge gap in legal responsibility near the boundary between
crime and non crime.

Keywords: civil servant, duty violation, non duty violation, double punishment system
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