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An Empirical Research on the “Appearance” of the PRC Constitution
in the Judgments of the Courts in the Hong Kong SAR and the Macao SAR

LIU Mengni

(Center for Basic Laws of HongKong and Macau SAR, Shenzhen University & Faculty of Law, University of Macau)

Abstract: The application of the PRC Constitution in the judicial field of the Special Administrative Regions is
closely related to the practical maintenance of the constitutional order of the Special Administrative Regions. The existing
research does not cover all constitution-related judgments, and lacks the comparison between the Hong Kong SAR and
the Macao SAR, which is insufficient on the basis of research. The presentation based on the public constitution-related
judgments of the courts of the Hong Kong SAR and the Macao SAR, analyzes the subject and content of the reference,
the time, litigation types and levels of the constitution-related judgments, and the adoption of the constitution-associated
views. The conclusion is that the “appearance” of the PRC Constitution in the judgments of the courts in the Hong Kong
SAR shows the characteristics of extensive, scattered and conflict, while the main characteristics of constitutional-related
judgments in the Macao SAR are small in number, long in time, high in stability but a little less in innovation.

Keywords: PRC Constitution, courts in Hong Kong and Macao, constitution-related judgements, subject of
reference, constitutional order

AT GBIAAAFLEAR  BPARZLR EARETTAD (4B BP L FREE RS FL AL
rR & 2o g $ ) (JBF202008) chfd fifbam 7 & % o

Jcfh P HP 1 202127 18p

TEBACEF R FE AR BRA ALY cHBPAER R AR LTS

69



“~ WA 4T Fy 2021 % 14

— [

AREAER TR RO B Fam > P EHNE (FREAE) EZER ' =T8rF
oq > ERSRESEL AT TREZ IR - 25 HARAEH o (AHEUS TN - R EAMEAL
HERERFRITTEE A EHIELRE © ERASER I TEREE © /7 IR A AT T A
IR I T B - (ERAMFERRAE - HE RIEAAEEAT 6 > 5SS AL R E 2R &
A WA A - DURGEARE DU T AUE A — RS - MREA > 55 "HE B
LS

MRS @ B EEE R B AR @R a2 B 5 EEIRE - EPEE
REREE BN RBENA e B8 TR EENFRE—EAERFEEANVENA S > EF
BB I ERENSS R - ERA LERN A A ESET B DENEL - ¢ 378 It
TR B AR A AT R T B (HH R R AT [ —— A E R A B N AT
HEERT B BRI IIRA T R — AT SR - WERRHERN T - #5220 &R “—
B FAT - FERITTEUS SRR A RAERGIEAE - "EAMERR ERVAER TR ARE
EGTAEFHIBRE T B AMBATERI TR o8 - [l P B EAH RV E TR IUE TR A
PRI RA TR AE R - B 5T AAEAREARARE o ERNCRAE - RS I
fe LUE Sy (h3 - Bt (e T AR A ER BEVE - (HEF0IRGE 7 BAEREREHNZEMAE -
HEZ » BNFERVARHE @8RS E S ANEAL - HNEER eEEHRE s REA
HERESR - SAFREEFHERRA  HEFEARHAS WS iER > EEAEREEG

Dok gl SR o dadp (P EAREREE) 5 BRT SENARBEOHE T ERFYERER
PELERE: “(BEARZE)" ~ “CEPARZ) " Suli (AAHYERFANE) fo GRF 5
FrcR A RE) S fL > “AARET R Fasgl e

2 See Leung, P., The Hong Kong Basic Law: Hybrid of Common Law and Chinese Law, Hong Kong: LexisNexis Press,
2007, pp:11-13.

DRAEEZ (hY EFAAEfrREZEABEUERFARNIONB) > (AR AEER (FEERE
FER) ) 1990 538 > HO-17F 5 T4 @ (ABFUAFRFANZIESR) A7 P EY L ERIK
Ao 1990F » $66-7T1F 5 A4 1 (¢ HAZ A AR RATSREHR) » (LEAEEF (LEpY
) ) 20164# %58 0 %5-15~125F o

CRATREL D (AAREZHABEUERRZEEA) 0 (FFTHh) 1991EF £38 0 £8-13F 5 ¥4
M (B A EuERRY FauEE) » (¢ REE) 1997& £33 » $16-23F 5 &d b @ (hi it o
WiEEFRAuE ) 0 (25 ) 2010F 518 > $49-56F ; LEF D (H - WA T THEUAREDEET
W) o (FEAEEE (FEAEELFR) ) 2013# 528 » 55559 128F -

SO ABRT & ¢ (1982F (&) F31iEFET FHmmim (F2) aPFuFiRaagt ) o (F A BIEA
1) 2013# 5 18 - %78-96 ~ 139-140F -

© MG YRR BE R AR L0 R R Fh PR R R RARZRE PR F L B
MATGHIETS ¢ “Ap2aE T ARLAAZR G FAMETT D (AE8Y Lo “EF A7
) o (2EFE) 2000# 548 0 5 140-151F s M4 % 0 (AB 2 BPEUEFREEIREEETES
eV B RRIEY 2 BT ) o (BRI T ) 2017E 518 0 $26-45-94F 5 Woktp 0 (R A AZ 0P
FR Y BREBRRNEP R ALY o (BIRFT) 2015& £28 0 $49-58 95 ; HEHH (R
PRANZHPZEY) » (RFIRERTEREIR) 2015& 528 > 562-70~ 173F -

EF T ¥ RER S SER AL B

SRR R FlAH D (AENARERFRVAZNIREZELE) > (FREAFEF (FFAEHE %) ) 2020
# 548 > % 140-153F o

70



Bl Red 2 R mai?y "3 ofBsy

BURHVE A -

fEEAar 2N > PEAMEEEHHE AR EERER 7 —&5RE > TR R
AR R =R R RVAERE BEAEREE RN EEPRE - ERIEEIIA - ITEEH
BIEAEE - R ERNEARENEREANITR o AR SGT ERORR AR T — 1T
BIRYZERE]' L =R AE RSN T AR A T S AT o RS AU R B R R A R R AR DL
& AR E R F AR B AR R - DI RS R R AR AR S T A
B i E s\ s BT R B R E AR & A AR FH Y I SRR -

GRS - PUADIFTRCRAESS TR AT B AR AR BlAFH 5 [ BIEAVRRRL - il 1 & 8
PAPTRF R B AR AR S 2= B - AE *E%&FL%@%E‘?%&%#H@F@75’*%}%??@’(@5*
[ EEI’H”%T??EF“?&T@@EWT BEAEH - BE > HNAEER MV EEAR > HEk=Z R
W TE - AWM REEE R A ER & S ARSE A B ERE - R i‘i’élﬂziﬂﬁﬁﬂﬁb’l@%ﬁﬁﬁ’ﬂ
17 Foffiit = S0l - NI EELUR A — B BINT A BU AR A A o 5 |- ARITT RBhA - LT Fy2eii
BAEREE AR A DI E A T2

AL - ASLLUEBEB AT AR &M EEAA— "hEEE RS TR
ERSEL “HRERHACGE” G700y o HepEREAGCHIASSO « MPTEBHIR SO —— R B - ¥
FANS LR  SIRANE  BEEEFRIEHIRE - SFarEA - FPRBH > DU B R PR 40
EOETIE - EREAEERERAAT " AR > 5 “ROMRT o BIRENR
FamE ]

St (A2 AABEUARROEY I RAYREETEF L) 0 (FusBizE) 2018 R 1 0 %
79-89F o

020 %3 % (Fi2agBEuEFmRagr) > (4L E£2RgR) 2015& %58 > 527427 -

W B Y- 3 2R FAYOE IR 3 BHITRAEERI Y gL 27443 emyg o
FLIRR S Th <<2%/£wzl‘miq' PREERFAAET ) 0 (sl i) 2014 §Z4ﬁF » H2-12F 0 1 &
Plie- HREFT T AR RS FEROFEZIA > 2031 5 (F2EAAZPERT DR BEH—
AN RELEFERIAGDL ) 0 (B RALE 25 ) 2019# %38 > 5210-224 ~ 256 Fsé*“%)z e
PERIGFEY > FRAEEE  (F2 AR EY m}z‘&z g RAEA T ) 0 (- WA 4T Ay ) 2015& %
18 > $41-50F s+~ @ (Ghg2 LBEMAAZHlzags? aier ) » (BiEFY >>2020& 10 %
32-39 ~94F -

PR gERd R AR KR TR BN ek O 2 B4 b 0 https:/legalref judiciary.hk/Irs/common/ju/
judgmentjsp > * At EE DR AR LR 235 0 P WA E P FA AEfo® A E > the Chinese constitution, the
PRC constitution ~ the constitution of the PRC, the constitution of the People’s Republic of China ; ;£ j Fx et 2

AR KR YR AL TR E IR s L http//www.court.gov.mo/zh/subpage/researchjudgments » * 3 &
Sszsgfﬁfv? AR IPREERE P EFELAEREE CAREE -

B S sl 27 "#p#*” P EAF s BRI 2 (8 0 REY LAY fﬁ?m} -

%:@‘—t—%v’ E; _Jsﬂ EATN RREEFIBREE (FEHETR) - ;k A apat

- R tLp?ffi“%Llf}} TRy FT e e AECIRM R BE Y NG A ﬁf’&é ERRC = £ A=

wald KAAZRT ;11.«3 B EHFOEL AR P BT 22 510 B ARSI F P DR
o FER wHAE Y L AN PR AAE R AR S A T gt K e T o

4Og BN R LA L MR D ST > 2 EE062 % > 2 “E47 FA5014l5
B CEMAFT FA5100 éi “Forrgi e FT #E L5560 o

BB R E YAl MR D SRR > R EFIANE > HY B “amilr” FA,a30
FAFLISH g o T

W

71



“—RmA 4T g 2021# %18

oGRS N
EBBUERHH S EAL A SRR RERELES | "1 s (R
RELA) ~ S5 = ALLR A 75 18 S A B R # P AE TE BT O 7 LR PR p B 4% 5 | 0% < TE7019 H13A

th SEBERIRREAS T By | LRSI AR S i i AR TS

21 2 sl 2 el »H R

pER S
= 45 o1 ope = 4 oL e e ) i Fex
HF AR fzf; ;:*j;_ T R -
4B (55) 9 12 / 9 16
B (15) 9 / / 4 2 0
&3t 18 9 12 4 11 16

QRS ZR(FEIVIES

FR AR > FE43(EFR T FARAREENSIH " —aREAEERHBE T Tk
5 IRRMEITRRE A » Hor » JAERAIE30ME - (EHRABZEHIAHIS4.5%  BPTHAILI3ME > FEH-
PR (5EE86.7% - 1fi H. » #Z43{EHIAEE K B & ANl m & ARy 8ok -

AT RE R > fERIAEEET > ABEMERIREARTT « SSRTARAEHEEROI80AR A
B HERNEEANWFEREE I - ERA > —EAJEEAENEEAEENEEARZEA/RM
Sy AR RE R R IR 8 (N "FOAMETER RS E AR AR T SEB T
o BIAGISCEE A S R

()RR #5125 FH A

B EE S EEASHAENERE BR[| T EAE R - (B2 A AR E
A BOEN D R LA ZE RS o 7 A TRIEN EEFRN AR R VAN ET - W fE B
ANEFFPALAFEET U AR ESRAANIARCSAE “RE” BIAERE ST (PEARE
FIEIEE D) 1R ~ SHI3FRAIE1260% & £ "S5 > Esf A (JRE) BHOTR s &8
IEEHEERALH TP EEAR T 0 E CBREEBEZEL o EITABREREE EOR IS IR AN A AAE
ETBEREFEANRAES AR -

B > ARSI > £ "ATMREZFEIERE" 't EIFAASEHEGETTEIT REN (R
EATR) 225 > e ERHEECE (FEARIMBEF L) FIRIVEN » BiERERRAEHIEHY

R ER A AT REA Y T FRT WA L.

7O W IR L——uh (ABAAR) gt Rk (P EAREfeRER) $3FE—a L
FELT 0 %0 4 B2 AHCAL 151/1999 » $2| p # 1 2001#27 264 -

'® % 2 gtgm @ HCCL 6/2004 » #4%] p 3 @ 2005&27 184 -

9 &gz 0 CACV 378/2008 » ##]p # 12013417 14p -

0 & ikgigm t CACV 66/2012 > #2]p # 1 2013277 19p -

2R G E 101620175 % -

72



Bl Red 2 R mai?y "3 ofBsy

ERSH (thgE \RIMEEE) HI3VRAY AT 73R » RAAEHE (PEARINBEEZE)
FIRIEER  SEREAEANEA AT S e S RAVE R TS| A fH 2 [EE -

() TRBERIERGR 7575 IR 2% 5| FH 38

FEL6fE A EHIA T > SFens TR GHEERE 51 7 &% - BEHATRIERSEI R TE
AW ERRIRS - B EUARCCAE M2 OB A VIR > A RE R Ay "B >

CREIET P EXRET Y TFEHEERT P REERT % -

JEERHE  HETEAS T AMERETHARE - BEEES “"i_ﬁtljﬁ\/\é’]%“ﬁ LUK H 3
AN TTHES Eﬁ%ﬁﬁw)\%ﬁfﬂlﬁ VLA o 40 fE “INBAERF BT KT T g
AREEIERE =T A EBE R R AT R RS | T <<EP§E)\E LRI E) B85 ~ 5
86f% » £~ ( ‘*itllﬂiﬁf Rpl) 27 rp > Bafit] "B AKREZGHE" ¥H0) - mAaAR
EEE" HIBERAEHEPES AT (PEARKNEEZE) 5 31%%%67% °

HEEE 2 - WA HBUAR BTN T T i BRI 5 - ST IS B A AR W I B Y A
RIFAEZRA—ERRRR -

=~ Hll " A
BEENT > BERAESIHFEREE R BRIEERC - DR HEA AN E AR - 8
B BEBRENTEEEERERTE ST 0 BEARE S HPERSHERERE "Bt
—H BV ——EAE A S P HREVERAR D (RIREAAN) - BRSO ZE MR ke
FREERE ey BAUHERREESRIPE W5 QS e R Fﬁziﬁm#ﬁaﬁﬁ{j ﬁ&ﬁi&’(
REGIENTBUERISOIRE » FUEBUEE MBI R RIS IH T TR E AR -

2 g CAQL1/1997 » #45p #p 1 1997&7% 29p -
B Hitgm t CACV216/1997 > #2]p #p 1 1998# 57 20p -
2 ZiE 5 HCAJ 59/2008 » #2 p #p 1 201047 30p -

¥~ kg HCAL 185/2016 > £ p 8 1 2016& 11 15p ; = % % 2 555 : CACV 224/2016 > £ 2| p
p 1 2016F11% 30p o

% g  CACV200/2017 > 2] p #p 1 2019#22 15p ~2019&6% 13p -

7 x5 HCCT 23/2015 > 322 p # 1 2017#6* 8p -

% &g gm C HCAL 1160/2018 » 342 p # 1 2018& 127 13p o ( “— & & &7 D) 4p m{Guangzhou—
Shenzhen-Hong Kong Express Rail Link (Co-location) Ordinance » ¥ { B %% % 4 (~ . fﬁ) PEGY o

W (2RARAEE A EFBEREHM I E (P ERAEERFRFE AR FEREI L TR AT
W Y- B AR ms g ) gz > 2017# 127 27p o

VFRAR DL AEBR R o FE WY MEZLAT IR A G R L E o REN e
e o féi‘ﬁli l?r&‘“#p“ REZeod|REH -~ RS HAY » { £ dz‘?\]%‘ o

3 g s ’%"‘2 S A MRIEIRd pEFE e gl F 0k TS lziib‘gz NLEAy EEE R e gL i—;j‘ RGN
_‘@—- Y

20 B2t AE R EREZ AU RE IR 2 1 B —i'J i—‘* b IR G R Y RE
FEOT AR AR ik f*%au (Gefied o & *ft‘% it ( (7 FCE & fﬂfi’%“?ﬁﬁ -t %
¢ ) ,wumaﬁ%mﬁp{; ERE I PE S EN e PR ,94m+g${; A %;L—iéabﬁ » P R EE TR

ZEHIRT > RErRG B ARG RS .

73



“—BEmE TR 20214 F 18

LA R, FAEARER A THE— "B Eien - ZH - B4 BEFE &
VARSI AT AR ST SERUIFR2ATN ¢
(2 BRiARaeaeRRERAETE BT HR

EIEEX iR b B E A
&3t
HE 46tk e 4tk e 46tk
&% 44 80.0% 11 20.0% 0 0.0% 55
M rg 13 86.7% 0 0% 2 13.3% 15
&zt 57 81.4% 11 15.7% 2 2.9% 70

FIFR2AEIH] - BOAGRSL “H" AUGELSES1.4% » BEEEARARHIA i F A E F -
— BT A EREEN - FTLASEH - BREE3 MR 4N - HIF T ~ SRV EMpReR - DURE:
AREF ~ BRI - BUHBIBCE S EEaVRGEA BB AR AR 2§ o fitE i a1 Ay
e

18

16

14

12

10

8

6

4 | I
2

Olll 1 = 1. - = &

Bl 3t

. LB B3 mmie mmite
o AAHA B RE#HME " + + + +
e
oAbtk ik BRF  mpmm mARA RARA BRHE
A% (44) 3 4 2 7 19 1 5 0 1 2
miRPg (13) 9 0 0 0 2 0 1 1 0 0

#3145k )

1 EBRGEsSCaEBRAEF > HER

(—) BIEHE3E

(e N\ RILFIEIE L) B3 1RERO LR A TEUE FIHIE B AL B - & REARAYH]
P SRR AT # S | DR IR A T & A B 2R 6E - BB AR E A A E R AL -

RE1PAREEL - (PEARLENEEZE) FE3IRMEREFTAAFH “H5" e —FR2(E
50 K B MR (RR AR R 22 A > R G TR s R T 2R3 146 > (LEEE72284.6% » Forp o H
FAGIHTE3E - ERFIRVE SRR > 3% T2 H R e A A AR BRI - BIFRIAEAR
ENEENE  UREREEREEEEATNEE (BEAMWEE) Al (BAZT ~ HEAEZ
) AR THEBIRAEAEZRD] - REE AR IR B TERME - BUS T RFRER - 2

FEAMET BA R > ESEANIA K3 - (5EE18.2% » AR KAFT o (F M5 | FIEE3 LIERAY3(H

3 g A 5o B IETR E 7/200138 % -

74



Bl Red 2 R mai?y "3 ofBsy

PR B3R EFZ AR ERBA KA (FREARE) WM EAEARE  FH
fS{EFART - BREE3IRZAN - EEH ARG —E PR R R (DIB6TIR L) - £2A
PR T BRI YA AL ~ 2B AKE ZGHIBRSERE -

(=) IR B S B AR AEK

EURFIHIIESCAE  EERBERAR S "1 ReEiE (TEARINREE) £ =247
BRI RN (FR26{EFIR > (5EE59.1%) - #2082 » EZ260 BRI R E AR T -
F1905 25 B R BRI > (5ERT73.1% + B23(519 Rl R 2B A AKFIEB KT Z e ivHh i BiikEE
AR (BRI (rhEE ARILRIBIEL) SB571% ~ SB581% ~ SHO2fRAIZR67R) » ELaRAS M EF Byt
B~ AR RIARAYETHIRE -

PP B(EHIR A e SRR S R IR > $ B s B AR H {7 B IRRAEAHE (285815 ~ 55591k »
FO2MR) o [ELEERTF28/20065F K T - SRREAE MR “PEEET THTBUEMIGIE - B
E5 [ T Bz R T Ay ALK -

(=) FEIRHAhAGER

PREE3 VR R R R Z ST > BRPTHIDA TP E A L8 K A EATERIGR (FERZ R T - &%
R G IE A B R R E A SRV AAREA eS| Ry R AR AR ) © &
FIANER TEANZHES » EP ANV FIABERS (T07) - ARS TR S A
&Ry TR G B EBTHANE R RN RGBT > &% TAGS [ GR ARk 2 B A (3 /SR M E
A £ "RANIEFEREEE ARSI TEEBB6RZME

B FAMRCUERBRARE AT fE R B R - HESEVE - BENAR
EBEHIATEN IR TAT IR SR o RIS BRI BE ORI SR AR - E BT "EREE" 7
o CRBAERIE AT SR o 15E T 1954 EASE 130k ~ 1978 FFABOMRM1982ERIL
FI00%  BPIHY IR IR ¥ $GFAGUAEEBES 1954580k » 1975FEFIAM1982EF
EAIAERERRR > DUEM “hEIEE" TITEUEAAR IR -

VU~ RETR T B 22 35
(—) B
H BRI BRI AR A B AN AR E - G LB 2FR © ARIRE2 - PERRAR
R RONED  ARIFEEEEMIEREGHAT AR 5" - FEEE "N Q3EH
A MAEREPTHA T E “HET T8EEN > P "HET KBEEAFRRK - Wit RS > &
FAETRBHAGRRHY SR EERARR - RHARERBERE - BEEIR "W E - T

W Alkbhe “BamET ~ LA EET -

3B A E 22/20058 % o

% % 2 gim C FACC 4/1999 » 2 p # : 1999 27 15p -

Y % g ¢ HCA 15824/1999 > 4 2] p # : 2007# 107 119 -
B PRk 28/200655 % o

75



“~ WA 4T Fy 2021 % 14

A" HURRRE - RPIAUMIAESL - B e R = — B -

— A e BT

7
=2 S
¥ s
=04
N
w 3
o 2
a1
0
~ 00 & © — &N on I v O >~ 0 &N O —~ &N N T n O >~ 0 N O
A A = = = = B e L R R e B e e s e B e S e o B s B e B e M o [\
AN NN OO OO OO O O O O O O O O O O o o o o o
LB B B o\ Y o\ I o I o I o N o\ N o\ NN o I o IR o\ BN o\ NN o\ BN o NN o NN o\ BNNK o\ HENN o\ BN o BN o BN o\ B o\ |
5 2) pE

B2 :tEERzmpEEdiiaikd s min

553 FEEIER I (1997-20026F0) + MR “RSHE SRARTAREIE » BAEEEH
S S IR TORPIER (28 BRI, - SR E200 R PR
FEH RIREATRIEEIE0E B T BE53 10 - 2005-20134ER - HPPHIA £ TP rEE—H -
HAETSHAER (22006 ) BEHE (2AH/F) AT » (EEMENE TR A5 - 20164
DI » AT E T B BT B AEIE » = (BN RS A 5 P 42201947 LR 1 20
o

(=) Wi

A ERFIRHE R - BREG S AR BB A R - 58 » B0k U8 R
EEHRIEEN - REEMAEEED AR AR E = - b RERELS R &
FHRRERL - B LIEERE L AEERSERERN (BERTEERA -
R %) AL RERI: ISR LS LSRR 3T - SR
BRI -

23 BB LR ad® A R
HE s AEEE B E
% ik
. \ FEEZRAN e
gemal | B g | SFRRIAN | RRATRE N gppp| el
ﬂxlfg; s [ERE A t PR e . o 2 o &_}N{E
paw | B g | agage| BRAE | HERRFRE DR
L s | B e
g |1 2 8 17 16 8 2 1
£ 3 3 51 1

B g Ak bl “EEBERT . PEBERT - HEEEE R E -

O A BE AL - R FAE B R TP s K 1I53/A T frl B A E 7/200155% o

CEFL O p207TERFRFEIE P EARFET YRR (F2) RGEeRE Y Y WERERIIRL
60 B 32018F L apERF B LaEmT - 2 YRERT HiFEE B S A W
HBOomgE A vk RATEHES 2R P hpp Ao § P RF] AFEE- FAY -

76



Bl Red 2 R mai?y "3 ofBsy

BPTEGEIIS(EFEIEFIRY BT (120F) ~ REBEME (2fF) - DKRBINEGENIRE
fery B2 (17F) -

(=) B

IR A AR BAGTTAME B - ER ARSI RIREIRFTAE » B BIEPIHIETA
FIEARE » HBEEHAAES I ME A 2B AR - RSB HE L RRITUR

F4 BRFRHEE D ADE L GFR

T/ 3 BRI BRI ,
ok Rw | bw | P | BFEZRKR &3
ERe | ERe | 2Rk
Bk | BT j ik B AB | B | B | B
- % 0 0 15 0 3 0 0 15 3
-2 0 0 0 12 1 0 0 12 1
-2 8% 2 0 1 1 0 1 12 2
B | —2uz 0 0 2 0 1 8 8 8
% %3 0 0 0 0 0 8 1 8 1
— 2 0 26 18 5 9 10 55 15
NEEEL > FAMRPINER “BE” £ SR ZENHETZF - (1) —FR A

HEF AL/ ot - BRBN—FHAAEWHRFEREL R - ZFAAEME LITAEHE > R
FIAAINER ST - BERIUAR AR RIE R Z R R - (2) KFHAAEBRAA T hR B3
fir” » EEPR AR EEFRIEAE - LFAANER S HIE R A AR - —BHBN—F
HEFHIMELER KR > IEUEEBUEGNEE AR - S FAGRARE /L B THI2(E—3F&EF
FIRRSY Bl e h SRS AR EH - R BRI ARTF ) S HL - (@ e
BFTHRET—2F 5 T E ARSI A LR H & FAR -

T IR G EE %

FEHA T > FETRAENSIH ERAVTREAWGIE "1 - HmALEE RS HERZH
ERSSEMERN - el E "1 WEERCR - —Ris > @S I HEEZ HHE S ERAIE
FERUA HERE G ok > B A EREAE > HEES "R WA E @ REFAE T
5 BRERT MAGHEERE  NWEAKINS - MERS R HAFHAYHRE S RS EHR - £k
EHNR (—/ZFHHR) > FEME—DHE FPOERHIRE ; MR T ER&ERAZ
Hb o AR R TRy BRAE SR T AT RE R E R P E A E - WIS ZE HAERERF T "5
51" HIER—REREEMES B “TLUBRGY - BT REMESIRLE N TRy R
5IRAZFREE T & H 2007 > e “TLARGY - A BETEEE “FTEE" fE

CORPRF R2/93MELE R R AR B F L REBR I 20 (B A T SE) F12iEHE A
FPEFAUHBE AR AT R AT ERFAA T AR S H LT T N pAP A o e BT
ERR D e

77



“—RmA 4T g 2021# %18

& Bl “BReVERE" KRBTGS HZEANVEIRGETTOE - Bt - ASCHT0(08 “hEEER" ERER
HIFHETEET SR FRSFR -
£5 AR AMARDY 5 F 2 PLERR QIR

o A - /;_ f; e F LAzt &3t
ik N Ak i ik R { ik N
EIRIPE N 5 0 13 3 19 9 37 12
F AR 16 0 1 0 2 0 19 0
A5 w 4 2 11 1 / 15 3
&3 25 2 25 4 21 9 71 15
LU ASY Al AR L AW E ST - 2 Gl gp gt e S8 a2 R iﬁéi‘ﬁ’i‘lw
A BLAY A ERieFm AR R AW mF—’T (f“%%\l?fr’ pLAE A dcE 516
B) > »it“l‘a*”““ PRE YRR L 3 A ok o x J&J”%/zrmmsl’* N S AR

(718 ) v- 51 258k (S5 ) % 09 161 -

(—) T LABRAA

RIERS » B HERET R FESEE 05" - HEROVRGREMEZRAK A&7 R
18.5% » —/ B HIR 2 AT F555.2% » 48 AR ZERE F593.3% » TREEEAZE - TRABRGNI A &E A
BWRE B SE ERIEHT O AR EEEGRZOFEAR > s [HEELA—E=2 R
TR LR AR RER TR ESE - 410 /£ “SHMEE o W BT —&E
HIfERE - RS ERERFE A SE “PEEER NEEMRE - BEERR R » A E AR EH
5| E&ROEBEFTERAN - (HEZ RV G RAE R S R -

SR EEEORE - TR S | 2R B 8RR 15 54.2% » JRFTHIERGIZR F580% -
— W ARRFTHIR T EVEBE RS [ RS - HOBIRE 2 BRANRE7£92.3% ﬁtlﬂiﬁﬁiﬂaﬁzxi
Bre e B 4= BUESERGN 5 TS TR & T E R o [ E RS - HBRE RIS H —JUERERBTBRAN - bR
= BHASL M ERIVERERREE AT EH OB LS - (EN02A HERMRE -

(DA TERAM

HFNLAHERA TRWIVIBEIE - SLEBNERNS - EIEASIT1E RS [ AN - HERA 9
RN A4 E04% » TRDBDABEITS(EIE £56.8% « TEARAS T 6M@AIHAT - ASEHILH R
FOEERIRCC BRGNS [HEE— A EEEHAg - @REBHF N T » EREHEHESR ATIHE
AT REST T EE T ENEE - FEFERENEE AN EREEIN RIS  FERIER T E AT
FEL B ANRKEZGRESCIME - AR EENIISE "SR EE" - HE
HE 21— BRFRE » BUEREEFPIRAS T H IR T SO B R AV RIERT) -

ARG | HEAMNIT REARER: “BE” AU3EAR - BRIy YRR KA

3 % gz 0 HCA 15824/1999 » 44 2|p¥R¥ © 2007# 107 119 -

MR F O }M BEAMEBPSIOTIEE o d T ASY FEIL S R BB BRET - R i TRl
Sl O N T

“ 4o B 2)DCCI 2736120087 - R S5 dpfi (B8 hiz) $85HiE R %/z‘ PRt EMEPEL R
#3 o L2ACACVY 5120159 » § F Aini AR P i g 0 4 ) wp Sag 2 n£?'fr;~§
my .

78



Bl Red 2 R mai?y "3 ofBsy

Ao DU "RFERET W FRIEEHIR > A ER AL -

()Rl

FRY SRR S [ BB LR 2B - NAEE “RTEE" BYER -

FERABHAT > FREAS TSI HEARERENEER (16%) AELABRY (44%) —F > S{UTE
BEEES [HFEAERE LA ENF RN S ERER - BENS > "ROER" RTEE
AYIRIA . ZER Ry 2 A El BRI TR » #E—20 I3l A > SRS JTRUARE Z Bt AR Ryl A 18l fE Z 2
o BEPRERRNEAAE © EirAS T E RS I RS > EEZRAHS [ HE AT E
EASEMEEE R T2AME" L MPRARNS - A 22 RN R RS [BLa FIA PR 2
it > H RS Ry A — B TR R ALY AT BUS YO RIEASEHSOT PA (g AR S
MEIFEE) E3VRRIRE - 2B AREZERRNSCOINL (PEARIMBEEE) H6TIHRFEAH LK
1% BN (BAEEAE) BITHRVER (FEEREA "EEEHE M) FERE (FEAR
HNEEL) B4k GHEIE SRR ) HIEEITHERY > FF -

BFTHI3ME AT ERET BYHELR - R mEEA R TER EHENTTEUAR Z 8]
AR - PRUEBTRIBIEARER K3 BIE —F AL F R 5 B E A S - (HI A ESHE
FHEFRNERFEGAAES—E "F E=F ( FIEIEME ) AT HEIEEHS TG HE
a  r(EEAFRIZATA "ATMREZ FERE -

LS ERN S > AL TETRAT S IHE ARSI TEIRY "Rl RK - S8R e
#oEbE “Bm” - BESEAGSHEENVEE NS EE SV E&FHRS > A EF5H
BRI TN > R HUS RAFHVRCR I E—F R _FRRET AR EESIHEEANVER
AIFEZRERTRE - BEPRGE “HEN™ AUSRA A (EEDUES ESUARIVERSE -

ANE I

WS EIARER » ASCIEEMELEI A - B AEABRER AR U5 ARSI DL
NS

F— o BMADAEAERN S - FHAEE > BREGCSEEN “HRH BERITIRN
HyafE - BE—ERE L8 THBRESIH REHER Y LR ERHAHV A E 1 - B
ME > ERAMESAGEHERE AN - BU0MIR HBE” RPN AR R - R
BRI EHIGE - 40> FBRAAPITSEEANERGESR | BANEEE - MRFIHATER
A ke (hEARIHBEFL) B30 EEHREARERAN "1 HE > LK - FX2
AEREEGHAA T 5" WFEDA6E - MERMT "5 HIEGES(E -

F o S IHERKEBERNE » deAS T ESBAA DS HEENE P L ERF AR R
R HE  Trs7 (CHEEEAN) sIHEZNEERS » AREE RERSHS I HEL B

46 29 %] HCAL 76/2009 ~ HCAL 36/2011 » HCAL 28/2011 » CACV 59/2016 o
TR ek R PR s > T 2 d gl AR 51 R s RHPEER SRR s e
FpERE LT RA

79



“— A FJ;E 2021 & % 14

RATEHARHEAN > A BT EEREE - NIMHS [ A2 H0EBHEE RATEBAR AR
T EBEAHER [ FE -

BRI BRI T X85 B RE T a6 SR B A S I AR A R ch A LRl R - (HIRFTRY
SIHEZEL H&F A GRE - HRRIEE 8§ ——&F A ZEBRIS HRGIRR100% | 5
A5 R BOR & A A TEE M ESTARE LU SR AR - SRERA T > TEFERNEFEIETE
S HA TS [FARIERS EGURBEHEIRE -

RMEZ > BAEEEAGHATH "H5” HERERMEZ ~ /78 - EoetERsRARES - 1
BPIAE LA LR ERE MEED - BEA - REESEAFTHIE A -

ERIRNATEH > ASCRES T RVAEERIEAEN - 5 H RS ~ STRERSC ~ 5TRIRFREATETEA
BAERGHNR > MR EFRREREVAEREZ OR R BIERUEERRIEEEEE - FAH
AIESHRFEER] ER B ERERE > HNRIERTIR - AR ZRHITIFE R — D505 -

2% YRk References:

THE - (GRRBEEEHEBRTITERENERS ) - CE25FER) 1991F 530 » 558-13
H - Ding, H., “The Legal Effect of the Constitution on the Hong Kong Special Administrative Region,”
Law Review, no. 3, 1991, pp. 8-13.

ERCC (FERHTBEEALEER) - dba + @R Rt > 19904 -« Wang, S.,
Introduction to the Basic Law of the Hong Kong Special Administrative Region, Beijing: Party School of
the Central Committee of C.P.C Press, 1990.

EIRE ~ frpk © (FERZEBRENTEEEEEN) » (BUABUARE) 2014F 540 > 552-12
H ° Wang, Z. & Sun, C., “A Study on the Application of the Chinese Constitution in Hong Kong Courts,”
Politic Science and Law, no. 4, 2014, pp. 2-12.

E& - (FBEEEREFRBEANE L —— BN EBEFEEAANIN) - (ERLE
FIE) 2019531 » 55210-224 ~ 256 H - Wang, L., “Hong Kong’s Experience in the Judicial
Application of the Constitution and the Basic Law: Based on the Analysis of the Judgments of Hong Kong
Court of Final Appeal,” Social Sciences in Guangdong, no. 3, 2019, pp. 210-224, 256.

HEEHE @ (o “—BEMHE" TRITHRENELZER) » (REREER (T2 ghE
R ) 201345520 » 5555-59 ~ 128 H - Wu, H., “On the ‘One Country, Two Systems’ and the
Implementation of the Constitution Within Special Administrative Region,” Wuhan University Journal
(Philosophy and Social Sciences), no. 2, 2013, pp. 55-59, 128.

sHEROE - BUEM . GRRrhlTTREERERNEEREER) » (REREERER (TELERE
R ) ) 202045848 » 55140-153F ° Hu, J. & Liu, H., “The Change in the Constitutional Foundation
of the Special Administrative Regions and Its Significance,” Wuhan University Journal (Philosophy and
Social Sciences), no. 4, 2020, pp. 40-153.

80



Bl Red 2 R mai?y "3 ofBsy

55 (FBEEEARITRENER) - (HHEBUEEEE) 201555650 - 5527-42H - Xia,
Y, “The Application of the Constitution in the Hong Kong Special Administrative Region,” Journal of
Gansu Political Science and Law Institute, no. 5, 2015, pp. 27-42.

B - GREEER AITBI&ENEN) - OX8) 2010F 5511 » 5549-56H - Yin, X., “The
Application of the Constitution in Special Administrative Regions,” Law Science, no. 1, 2010, pp. 49-56.

I s (FREFBAEEEFENEREESH®) - (LEREEH LR ) 2016455
HH » 855-15 ~ 125H - Hao, T., “On the Implementation of China’s Constitution in the Hong Kong,”
Journal of Jianghan University (Social Science), no. 5, 2016, pp. 5-15, 125.

IR © (FBAEEERIMTEEER © Hinal B EERNKE) - (BUaslAf) 2018F5 18] -
Z79-89H - Cao, X., “Application of the Constitution in Hong Kong Special Administrative Region:
Theoretical Review and Practical Reflection,” Politic Science and Law, no. 1, 2018, pp. 79-89.

FEERE: (BAERFRHTHEEHBEERZE) -  “—BERE" HF58) 201585818 - 5
41-50H - Chong, C. C., “A Study on the Application of the Constitution in the Macao SAR,” Journal of
One Country Two Systems Studies, no. 1, 2015, pp. 41-50.

BoETRR - (BRI Iy EFEEAT W) o OE20198) 2000F5545 - 55140-151F ° Chen, X,
“Coordination of ‘Constitutional Review’ between Hong Kong and the Central Government,” Chinese
Journal of Law, no. 4, 2000, pp. 140-151.

BOTE (198268 (FE) BT ——IERIT (R [ERATHENER) - (EREHR

7)) 201342518 » 5578-96 ~ 139-140H - Zou, P., “Analysis on Article 31 of the 1982 Constitution

— Also on the Application of the Constitution in Special Administrative Regions,” Studies on Hong Kong

and Macao, no. 1, 2013, pp. 78-96, 139-140.

(i EE N RIEMBI R EBIE B AT TREEAZNER) - (A REEH (TSt

SRR ) ) 1990238 » 859-17H - Xiao, W., “On the Relationship between the Constitution of

the People’s Republic of China and the Basic Law of the Hong Kong Special Administrative Region,”

HH
S
Fan

Journal of Peking University (Philosophy and Social Sciences), no. 3, 1990, pp. 9-17.
FEAOT ¢ GREAERFIENEHEEHERTaIER) - CERZE) 20204F5 11 - 5532-39 ~ 94

H - Han, D., “On the Role of the Constitution in the Formulation and Implementation of the Basic Law

of the Macao SAR,” Hong Kong and Macao Journal, no. 1, 2020, pp. 32-39, 94.

Leung, P., The Hong Kong Basic Law. Hybrid of Common Law and Chinese Law, Hong Kong: LexisNexis
Press, 2007.

(FZfFEER > ASCE T RUESVE VAR EIIA T B E B T F &R ER - )

81





