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Britain’s Unconstitutional Review inside the Principle of Parliamentary Sovereignty
GAN Jianhua
(Koguan School of Law, Shanghai Jiao Tong University)

Abstract: The unwritten constitution of the United Kingdom is characterized by the ancient political principle
of parliamentary sovereignty, which insists that all major political decisions must be made through parliament. It is
a kind of misuse of the conceptual system to interpret the unconstitutional review mechanism of Britain by using the
judicial review theory that the parliament is regarded as a purely legislative body, and it has been caught in the value
conflict between constitutionalism and democracy from the very beginning. The sovereign status of parliament, or the
constitutional connotation of parliamentary sovereignty, is that it authoritatively unifies the two fundamental values of
constitutionalism and democracy. The major political decisions of the parliament combine the legitimacy of democracy
and the priority of constitutional rules. Therefore, the unconstitutional review mechanism of Britain lies inside the
principle of parliamentary sovereignty. In the sense that the parliamentary decision-making process is similar to the
judicial process or the Parliament is the highest court in the United Kingdom, its unconstitutional review mechanism can
also be called as a review mechanism with judicial nature, but it is not a review mechanism of the Judiciary to check and
balance the legislature either in theory or in practice.
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