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Future of Mainland-Hong Kong Cross-Border Insolvency Judicial Assistance
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Abstract: The judicial practice of cross-border insolvency judicial assistance between the Mainland and Hong
Kong has shown a limited and unilateral prospect. Due to the huge differences in the respective bankruptcy systems and
the lack of sufficient legislation on cross-border bankruptcy, little progress in insolvency judicial assistance between the
Mainland and Hong Kong has been made over the years. The construction of the Guangdong-Hong Kong-Macao Greater
Bay Area encourages mutual legal assistance and legal cooperation, and provide new opportunities for the Mainland and
Hong Kong to develop cross-border insolvency judicial assistance. The article conceives the content of the Mainland and
Hong Kong cross-border insolvency judicial assistance, mainly focuses on the following issues: jurisdiction dispute, the
ambiguity of the status of the bankruptcy administrator, the ambiguity of application of law and extraterritorial effect, and
the inadequacy of the provisions for recognition and relief measures. Then the article comes up with a two-step approach
for cross-border insolvency judicial assistance between the Mainland and Hong Kong.
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CCIC Finance Ltd. v. Guangdong International Trust & Investment Corporation, HCA15651/1999.
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5 Casey McDonald and Another v. Golden Dynasty Enterprises Ltd. and Others [2008] HKCFI 880 ; [2008] 5 HKLRD
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the powers given to the Receivers by the courts in the BVI, Samoa and Hong Kong, their attempts to obtain information,
books and records concerning the Companies, the joint-ventures, subsidiary or associated companies of the Companies
in China (i.e. the PRC Subsidiaries) and to assume control of them have not met with much success. For one thing, they
have not been able to establish direct contact with any of the directors. Limited information relating to the Companies
was provided to them through a law firm in China engaged by the Companies for that purpose. As the Receivers have
not been given sufficient information in relation to the assets and affairs of the Companies and the PRC Subsidiaries,
they have not been able to identify and secure all of the assets.”
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