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Mediation Mechanism in Investment Dispute Settlement: Functions, Cases and Trends
SU Weikang
(Koguan School of Law, Shanghai Jiao Tong University)

Abstract: The mediation mechanism has resonated around the world. The mediation mechanism of investment
dispute is developing in the direction of institutionalization and standardization. It can be found that the mediation
mechanism can meet the basic needs of the settlement of investment disputes. Mediation mechanism has incomparable
advantages in maintaining cooperative relations, controlling the progress of disputes and reducing the cost of dispute
settlement. The opening and signing of Singapore Convention and the CFIA model in Brazil are the latest progress
of investment mediation, which reflects the development prospect and institutional vitality of investment mediation
mechanism, and provides a possible direction for the development of investment mediation.
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“Conciliation between the Democratic Republic of Timor-Leste and the Commonwealth of Australia,” 1* September
2017, https://pcacases.com/web/sendAttach/2230, retrieved on 30" June 2020.

2 Energy Charter, “Decision of the Energy Charter Conference,” 19" July 2016, https://energycharter.org/fileadmin/
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3 See website: https://icsid.worldbank.org/en/Pages/resources/ICSID%2NewsLetter/207-Issue3/Considering-theFuture-
of-Investor-State-Mediation.aspx, retrieved on 30" May 2020.
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° Redfern, A. & Hunter, M., The Law and Practice of International Commercial Arbitration, Cambridge: Cambridge
University Press, 2008, p.46.
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% L UNGA, International commercial mediation: draft model law on international commercial mediation and
international settlement agreements resulting from mediation, 2" March 2018, A/CN.9/943,p.9 ; » 7 £ ﬁ B Y %
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13 Harpole, S. A, “The Combination of Conciliation with Arbitration in the People’s Republic of China,” Journal of
International Arbitration, vol. 24, iss. 6, 2007, pp. 623-634.
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3¢ United Nations, UNCITRAL Conciliation Rules, 1980, https://www.jus.uio.no/lm/un.conciliation.rules.1980/doc.html,
retrieved on 1% July 2020.

37 1CSID, Rules of Procedure for Conciliation Proceedings (Conciliation Rules), http://icsidfiles.worldbank.org/icsid/
icsid/staticfiles/basicdoc/parte.htm, retrieved on 25" June 2020.

38 ICSID, Rules of Procedure for Conciliation Proceedings (Conciliation Rules).
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3 Joubin-Bret, A. & Legum, B., “A Set of Rules Dedicated to Investor-State Mediation: The IBA Investor-State Mediation
Rules,” ICSID Review — Foreign Investment Law Journal, vol. 29, iss. 1, Winter 2014, pp. 17-24.

40 ICC, ICC Mediation Rules, 2014, https://iccwbo.org/dispute-resolution-services/mediation/mediation-rules/, retrieved
on 14" July 2020.
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Resolution,” TDM 1, 2007, http:// www.transnational-dispute-management.com/article.asp?key=970, 14" July 2020.
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No ARB/09/6.

4 Leoveanu, A. & Erac, A., “ICC Mediation. Paving the Way Forward,” in Titi, C. & Fach Gémez, K. (eds.), Mediation
in International Commercial and Investment Disputes, Oxford: Oxford University Press, 2019, pp. 81-100.

# ICSID, “Background Information on the International Centre for Settlement of Investment Disputes (ICSID),” https://
icsid.worldbank.org/en/Documents/ICSID%2Fact%2Sheet%20-%20ENGLISH.pdf., retrieved on 15% July 2020.
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4 Rubin, S. J. & et. al, “Avoidance and Settlement of International Investment Disputes.”

4 Shannon, M., “Preventing War and Providing the Peace? International Organizations and the Management of Territorial
Disputes,” Conflict Management and Peace Science, vol. 26, iss. 2, 2009, pp. 144-163.

N F - R P T

31 Salacuse, J. W., “Is There a Better Way? Alternative Methods of Treaty-Based, Investor-State Dispute Resolution,’
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3 Coe Jr, J. C., “Toward a Complementary Use of Conciliation in Investor State Disputes A Preliminary Sketch,” U.C.
Davis Journal of International Law & Policy, vol. 12, 2005, pp. 7-46.
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