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The Compulsory License of Patent in Chinese Law and its Enlightenment to Macao
CHEN Liyi, JIANG Lei

(Faculty of Law, University of Macau)

Abstract: Patent compulsory license has been regarded as the existence of “antisocial” in patent law, which is
quite different from the aim and goal of patent law. Based on the analysis paradigm of “norm — benefit measure — system
interpretation” in legal dogmatics, this paper analyzes the specific situation of compulsory patent license in Chinese law,
and finds that the idea of innovation incentive in compulsory license is carried out all the time. From the compulsory
licensing system itself, the relationship between patent law and compulsory licensing, and the connection between patent
law and anti-monopoly law, we also find the positive attitude of compulsory licensing to innovation promotion. Macao
needs to give full play to the role of compulsory patent licensing, see the inherent relationship between compulsory patent
licensing and incentives for innovation, and coordinate the overall patent system to benefit people’s livelihood.
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