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Comments on the General Principles of the Civil Code of PRC:
Protection of Civil Freedom

HUANG Qinghua

(Tongji University, Medical law and IP Research Center)

Abstract: Comments on the General Principles of the Civil Code of PRC from the perspective of scientific spirit, it holds that
the spirit of freedom is the concentrated embodiment of the scientific spirit in civil law, which means that the end or responsibility
of civil legislation and civil justice should be the maximum realization of civil freedom of civil subjects. To evaluate the General
Provision of the Civil Code of PRC according to this standard, there is still room for improvement in the adjustment scope of the
Civil Code of PRC, the relationship between the autonomy of private law and government intervention, the way of bearing civil
liability and the methodologies of civil law. The adjustment scope of the Civil Code of PRC should include business relationship.
Unreasonable judicial intervention and administrative intervention still pose a threat to the autonomy of private law. How to
stipulate the way of bearing civil liability in the general provisions needs to be studied deeply. The problems of methodology of
the Civil Code of PRC, such as “emphasizing the rule of law in trifle and the rule of man in big event” and so on, should be paid
attention to. The common essence of these problems is the lack of understanding of how to respect and protect civil freedom. This
paper analyzes these problems from the perspective of jurisprudence and comparative law, and puts forward some suggestions
for the amendment or perfection of the Civil Code of PRC.

Keywords: general principles of the Civil Code of PRC, civil freedom, adjustment scope, autonomy of private law,
methodology of civil law
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