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The Liability Theory of Chinese Criminal Law
FENG Jun

(Law School, Renmin University of China)

Abstract: The liability theory of Chinese criminal law should be established based on the purpose of penalty. The
theory of functional liability holds that lawlessness is the objectification of the perpetrator’s illegal intention, and liability
is the maintenance, reinforcement or stabilization of the perpetrator’s objectified illegal intention. The question of liability
is essentially the question of whether the actor is loyal to the legal norms, and it is also the question of the society’s self-
government ability to maintain the validity of the legal norms. Both China’s criminal legislation and criminal justice
reflect the basic content of the theory of functional liability, which is a trend and direction worthy of the attention and
development of criminal law scholars.
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