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On Power-limiting Constitution:
Revisiting the Concept of Constitution from a Historical Perspective

YANG Hongbin
(School of Law, Zhengzhou University)

Abstract: Modern constitution was born in England in the 17" century. It means the fundamental law that restricts
the state power and protects citizens’ liberties. The constitution-making and nation-building process of the United
States has added three new elements to the concept of constitution, namely, constitution’s constructiveness, written
form and democratization, but power-limiting is still the fundamental criterion for measuring the constitution. Although
the decorative constitution uses the constitution as a deceptive ornament, it still accepts the concept of power-limiting
constitution. The so-called “constitution in the inherent sense” asserts that it has ancient ancestry, but it is actually a new
definition that emerged in the late 19™ century. According to this definition, any government framework can be called
constitution, which is a corruption to the concept of constitution. The constitution is a production of the modern world. Its
original meaning is to restrict state power. This is the only, true and correct definition of the constitution.

Keywords: power-limiting constitution, written constitution, supreme law, decorative constitution, constitution in
the inherent sense
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