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On Some Articles of Tort Liability in the Civil Code of PRC
from the Perspective of Freedom and Justice

HUANG Qinghua

(Tongji University, Shanghai International College of Intellectual Property)

Abstract: There is a natural connection between freedom, justice and tort law, which is the basic value orientation of tort
law. The Tort Liability chapter of the Civil Code of PRC should emphasize its ultimate value of safeguarding justice and realizing
freedom. According to this understanding, it is worth discussing on how to clearly show the relationship between fault, intent
and (gross) negligence, whether it is necessary to make extensive use of “gross negligence”, and whether “malicious” should be
included in the scope of adjustment in the general rules of tort liability. How to distribute the tort liability among the parties, and
how to share some tort related liability risks among individuals, society and the state, there is still a room for improvement in
the tort liability rules in the following aspects: the role of the State in the risk sharing of minors’ or mental patients’ tort liability,
and the relationship between the inherent risks and the faults of others, and how to allocate the infringement risk of personal
labor relationship, and the protection responsibilities of educational institutions, the distribution of liability for damage caused
by highly dangerous objects, and the distribution of liability for damage caused by zoo animals, is worth discussing in depth.

Keywords: Tort Liability chapter of The Civil Code of PRC, freedom, justice, distribution of liabilities, risk sharing
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