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On the Existence or Non-existence of the Copyrights of Human Specimens:
A Case Study from Taiwan
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(1 Faculty of Law, University of Macao, Province-level Procuratorate in Guangxi Zhuang Autonomous Region;
2 Faculty of Law, University of Macao, Guangdong Yimi Law Firm;
3 Southwest University of Political Science and Law, Guangdong Zhenbang Law Firm)

Abstract: The human body specimens of the petitioner are doubted to be the product of simple treatment with human
body, which is characterized by the fact that the six human body specimens have “natural and real” human body structure
and are not sculptured into artistic works with artistic skills, so they are not aesthetic works. At the same time, human
body specimens violate the traditional culture and social morality of Taiwan and violate the public. Therefore, it should
not be protected by copyright law. But the court did not think so. When evaluating the works that need to be protected in
the copyright law, it is necessary to consider whether the works are creative. For independent works, the requirement of
creativity is only the embodiment of individuality; but for non-independent works, the height of creativity is relatively
high, which requires a certain height of creation. In addition, for the application of the principle of public order and good
customs, it is necessary to exclude personal subjective feelings as far as possible, and make a general social evaluation of
the works in combination with time factors, regional factors and social factors.

Keywords: copyright, human specimen, creativity, public order and good customs principle
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