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Perfection and Enlightenment of the Dual Censorship System in
Telephone Monitoring and Communication Interception in Macao:
From the Comparison with the Authorization System of
the Interception of Communications and Surveillance Ordinance in Hong Kong

LEI Yibei

(Faculty of Law, University of Macau & Law School, Shenzhen University)

Abstract: The authorization of communication interception in Macao still follows the dual censorship system
established by its Code of Criminal Procedure, which is the prior approval of criminal investigation by the intervention
of judges. This paper combs and analyzes the specific provisions and operation modes of the dual censorship system in
Macao, and combined with the comparative study of relevant systems in Hong Kong and Macao, this paper finds that the
legal system of communications interception in Macao lacks the detailed consideration of approval procedures in case of
emergency (e.g., “the forced risk™ in the Interception of Communications and Surveillance Ordinance of Hong Kong).
Herein, through the analysis of the criminal procedural system, the distribution of investigation power of functional
departments, the division of responsibilities between prosecutors and police, and the economic rationality of criminal
procedure, this paper holds that the time limit of 48 hours should be set for the examination and approval procedure in
emergency under the same dual censorship system. In addition, this paper also preliminarily explored the feasibility of the
emergency from the Commission Against Corruption (CCAC). The research of this paper has important enlightenment
significance for the standardization and implementation of technical investigation measures such as communication
interception in mainland China.

Keywords: authorized examination and approval procedure, emergency, criminal procedure system, criminal
technical investigation
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