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Comprehension and Application of Executive Certificate System:
Analysis of Article 19 of the Hong Kong Basic Law and
Article 47 of the Law of the People’s Republic of China on Safeguarding National Security
in the Hong Kong Special Administrative Region

SHEN Xinyuan

(Institute of Guangdong Hong Kong and Macao Development Studies, Sun Yat-sen University)

Abstract: Executive certificate system originated from the United Kingdom. It was developed in judicial precedents
and applicable to the diplomatic field generally. It is conclusive and can provide a illustrate about “objective facts.” The
judicial authority should still to do some review on it. The reason why the judicial authority show the comity and restraint
attitudes toward to executive certificates is that they must obey the “one voice principle” and keep the same standpoint
the administrative agency holds. The certificate mentioned in Article 19 of the Hong Kong Basic Law is the same as
the Executive Certificate System of the United Kingdom. But, the certificate mentioned in Article 47 of the Law of the
People's Republic of China on Safeguarding National Security in the Hong Kong Special Administrative Region is not.
Its mechanism is based on Article 19 of the Hong Kong Basic Law. The Congo-Kinshasa Case was the judicial practice
of Article 19. Due to the certificate in this case was not conclusive, the Hong Kong Court of Final Appeal asked the
NPC Standing Committee for interpretation. The case of Lai Chee-ying has led to the explanation of Article 47 by the
NPC Standing Committee. The application procedure of the certificate has been clearly supplemented. Its function is to
constrain the Hong Kong courts’ power of judging whether the facts of a case affect national security without damaging
the judicial power of the courts.

Keywords: executive certificate system, Article 19 of the Hong Kong Basic Law, Article 47 of the Law of the
People’s Republic of China on Safeguarding National Security in the Hong Kong Special Administrative Region
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