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Research on the Procedural Guarantee System for Safeguarding National Security in
Hong Kong

GUO Jing, ZHANG Wengqian

(Institute of Law, Shanghai Academy of Social Sciences)

Abstract: Hong Kong’s procedural guarantee system for safeguarding national security is the system that has been
impacted and challenged the most among issues related to Hong Kong’s national security. Since the implementation of
the Law of the People’s Republic of China on Safeguarding National Security in the Hong Kong Special Administrative
Region, how to deal with procedural issues in judicial application has become the main focus of controversy in the society.
In response to issues such as bail, trial mode, hiring foreign lawyers and legality of evidence in national security cases,
Hong Kong has formed relatively mature applicable rules through judicial reasoning and legislative interpretation, thus
responding to the actual legal needs in a timely and effective manner, and also providing methodological guidance for
subsequent handling of similar procedural issues in national security cases. At the same time, the birth of these rules
further demonstrates the organic and high degree of combination of the Central Authorities’ overall governance and the
SAR’s high degree of autonomy in national security cases. However, other problems exposed during this period, such as
judges’ misunderstanding of the original meaning of the Law of the People s Republic of China on Safeguarding National
Security in the Hong Kong Special Administrative Region, and these problems still need to be addressed in the subsequent
application of the Law of the People’s Republic of China on Safeguarding National Security in the Hong Kong Special
Administrative Region.

Keywords: Law of the People’s Republic of China on Safeguarding National Security in the Hong Kong Special
Administrative Region, judicial application, purpose interpretation, procedural rights
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