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On the Practical Trend and Theoretical Approach of
“Patriots Governing Hong Kong”:
Taking the Implementation of the Hong Kong Safeguarding National Security Ordinance
as an Opportunity

HOU Yibo

(Faculty of Law, Guang Dong Peizheng College)

Abstract: With the implementation of the Hong Kong Safeguarding National Security Ordinance as the background,
the principle of “Patriots Governing Hong Kong” on the one hand ushered in a new era of legal protection, and on the
other hand, through the successful implementation of the new electoral system, we got rid of the shackles of becoming
a political tool. To summarize the practical orientation of the current principle of “Patriots Governing Hong Kong” one
is to focus on clarifying the judgment criteria of “patriots,” and the other is to screen the qualifications of “governing
Hong Kong” by the oath system. In order to give full play to the theoretical value of “Patriots Governing Hong Kong”
as a fundamental principle, we can pay attention to the following three theoretical approaches, and build a Hong Kong
sample with “Patriots Governing Hong Kong” integrated into the overall situation of national development. First, the
principle of “Patriots Governing Hong Kong” should be placed under the constitutional framework and the constitutional
obligations arising from “Patriots Governing Hong Kong” should be emphasized. Second, under the overall governance,
the relationship between “patriotism” and “Hong Kong governance” should be properly handled. Third, with the help
of the special power relations theory, it is legally clarified that the obligation of public officials to perform the oath of
allegiance does not conflict with the restriction of basic rights.

Keywords: Patriots Governing Hong Kong, “One Country, Two Systems,” Law of the People's Republic of China
on Safeguarding National Security in the Hong Kong Special Administrative Region, Safeguarding National Security
Ordinance, new electoral system
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