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On the Distinguishing Standards between Administrative Contracts
and Private Contracts

CHEANG Kam Yiu

(Faculty of Law, University of Macau)

Abstract: In countries or regions with the civil law system, in addition to entering into private contracts based
on civil law, administrative contracts can also be entered into between administrative authorities and private entities.
The Macao SAR is also a region with the civil law system, and the system of administrative contracts exists in Macao’s
administrative law. However, how to distinguish between administrative contracts and private contracts is not clearly
defined in the written laws in the Macao SAR, and there are different views among different administrative law scholars.
Therefore, this article analyzes the opinions of academic theory and court precedents on the distinguishing standards
between the two types of contracts, and attempts to propose a clearer and simpler standard after considering various views
from different schools of thought and court precedents.

Keywords: administrative contracts, private contracts, administrative legal relationships, administrative authorities,
private entities
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