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B DURER] « Hig > —ifgh B AR ERNAHE SRR > KA M4 Bfiffacto juridicoz®fy k&
BETER o BRmEER TEEB(TR" o OEFIIBIRELIR o HE > negocio juridico (JFEfiI T #Enegotium
juridicum ) FREVIERRER TAEREET Jktﬁé%’ﬁ%’fé‘;}iﬂﬁllktff%ué@EE’J?E@‘@  BANAERRREEAFTRE L
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Terminological Problems of the Distinction between “Negocio Juridico”
and “Acto Juridico” in Macao Civil Law

NG Kei Kei

(Faculty of Law, University of Macau)

Abstract: This paper aims to examine the concepts of “negdcio juridico” and “acto juridico” in Macao Civil Law.
The current law translates the Portuguese term “negdcio juridico” as “JE{F{T A and “acto juridico” as “7E{# FAYT
7. However, this translation is not appropriate, because it is “acto juridico” (derived from Latin actus juridicus) that
should be translated as “}A/#{T /. The legislator translated “negdcio juridico” as “}A{#{7 /> in order to cater to the
conventional terminology in the Chinese legal academia, so that “acto juridico” lost its appropriate translation and was
translated awkwardly as ‘272 _F/Y{7 /%> to show the difference. Later, in some Chinese translation of Portuguese legal
textbooks, “negocio juridico” is translated as “VE{F: FAY{T A sometimes and as “JE{HE{T /& at other times, which
further aggravates the chaos. In fact, the most appropriate translation of “negocio juridico” (derived from Latin negotium
juridicum) is “7E/HEEEFS”. This translation can reflect the purpose-directedness of this concept well: the legal effects
are given by law because the parties express their intention towards those legal effects. It is because in Chinese, it is
difficult to call it an “ZEF%” unless it is intended to achieve a certain purpose. Moreover, the systematic hierarchy of
“facts—actions—affairs” is also quite natural linguistically. However, this paper believes that the inappropriate term “J7
187 F” has become a common practice and is difficult to correct.

Keywords: negocio juridico, acto juridico, negotium iuridicum, actus iuridicus, legal act, legal transaction, legal
business lato sensu
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4 Cédigo Civil, anexo ao Decreto-Lei n.° 39/99/M de 3 de Agosto.
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12 José Carlos Moreia Alves, Distin¢do entre os Atos Juridicos Negociais e os Atos Juridicos Nao-Negociais, Revista de
Direito Civil Contempordneo, 2021, vol. 29, pp. 399- 417.
13 Pedro Pais de Vasconcelos, ob. cit., p. 349.
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Carlos Mota Pinto, Teoria Geral do Direito Civil

}%!@16

Os factos juridicos voluntarios ou actos juridi-
cos [---].

Os factos voluntarios ou actos juridicos poem,
segundo outra classificacdo de caracter funda-
mental, distinguir-se em negécios juridicos
e simples actos juridicos (ou actos juridicos
stricto sensu). [+-]

Os negocios juridicos sdo factos voluntarios,
cujo nucleo essencial ¢ integrado por uma ou
mais declaragdes de vontade [---].

Os simples actos juridicos sdo factos vol-
untarios cujos efeitos se produzem, mesmo que
ndo tenham sido previstos ou queridos pelos
seus autores [...]. Os efeitos dos simples actos
juridicos, ou actos juridicos stricto sensu, pro-
duzem-se — diz-se comummente — ex lege e ndo
ex voluntate.

AT
A

PRz EFEF (facto juridico vol-
untario) - TE &} i3 & (acto juridi-

o) [eeeee e
TRB2ER O TEEI L KRBT -

A A e A LEREEE
(negécio juridico) frff Ei2 7 5 (sim-
ples acto juridico) T “R &” &E EeniT

ik o AT

gﬁﬁ_o (ceeees )

FEFR AN -BAIBILATSE A
PRt AEL R (] o
ME#EEs: L al mfs LRk
FEATFRALAF L AL L vRA D g
i;’ﬁ\'y\g?[ ...... ] °ﬁ-&/§?—ﬁj§r’l" nﬁ
A7 FELE e 0 Lol f e
T L RALT A4 e

16" Carlos Mota Pinto, Teoria Geral do Direito Civil, 3¢ edi¢do, Coimbra, 1996, § 88, 11, 1.

7 Carlos Mota Pinto :
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B2

Baptista Machado, Introdugdo ao Direito e ao Discurso Legitimador

/}7;1 > 18 v ;&j\m
Entre os factos juridicos distinguem-se os puros | i# % § ¥ 4 5 H %2 =% % (puro facto
factos juridicos e actos juridicos. [---] juridico) frit & 7% (TE 7 22L&
Os actos juridicos, por seu turno, sdo modos de | €77 % acto juridico) - [ -+ )
conduta humana dirigidos pela vontade (actu- | & &+ 7 3 Pl &g ch@ & (8% & 7 5 )
agdes ou condutas) [---]. Estas condutas dirigi- | #74p 31 0 % &7 & [ - J oo AR AT

das pela vontade (ou, pelos menos, dependents | 4p 51 617 & (2 B MIUR A P30 4 g,
dela) tanto podem ser simples actuagoes de fac- | & enim 5 ) " N A F F chif H 7% > T ¢7
to, isto é, condutas que directa e imediatamente | 5 ¥ & E Efrili#E A4 - FEF S 5
apenas produzem uma consequéncia de facto | v ¥ 14 2 L jE 28k chw ik 0 P BEE
que pode ser pressuposto de uma consequéncia | 1 % 2 £ 7 A A BR e (bl4r i T F
juridica, ainda que esta ndo tenha sido querida | § ~ A #Tehm = ~ A 4 ) o TN
pelo agento (p. ex., um facto danoso, o estabe- | ;% » i fL2 L f§ E 2 & {7 5 (simples
lecimento do domicilio, a acessdo industrial) - [ acto juridico) ; * e & #tdp 5107 5 B
e neste caso estamos em presenca de simples | ¥ 2 8 U2 ERE E B AT AL
acto juridicos -, como manifestagdes deciéncia | % & >0 8 F > APV H 4 )R ERF
ou exteriorizagdes de vontade que directamente | 5 & & F 7 [ oo J by EFELLLT
condicionam a consequéncia juridica. Entre es- | &% #£{7 & (negécio juridico) [------ ) e
tes ultimos actos juridicos podemos distinguir:
a) as declaragdes quase-negociais [---]; b) as
declaragdes de vontade negociais ou negocios
juridicos [---].

()l

PrECAhENEERTES - A EEM S » HHEEARRIRIREER ¢ BB T ARY R Kinegocio
juridicoBdacto juridicoffF “JAM{TR” Bl “AFR EMTER” (2 AFEETE” ) - Fifiifacto
juridicog#fF “ABATR” ([AlfKisimples acto juridicoiffF “FEGEAERTR” ) - WELBHIRAYE
o gEEEREOETEAN TAETR 5 EaEH R TR E Enegocio juridicofl[IEacto
juridico - FHEE » Al E 2 A E B Hacto juridicos® fy “TAEMTTRE” - iGAkacto juridico—3Ea{E
F—BAMEERA AFELATR - UEARLTRT - UEETERT -~ UERAITE” TUREEL -

IR 0 BT/ A Rfnegocio juridicoBilacto juridico{F “JAFE(TR” Bl A EAVITER” WIEEE -

18 Baptista Machado, Introdugdo ao Direito e ao Discurso Legitimador, Almedina, 1982, p. 83.

! Baptista Machado : (2 &2 &t ¥ Hh4HEH) T FHE-BESF BF RBRF A F2 8 2P A4
£ 19982 5 5627 o

20 Carlos Mota Pinto¥ ifen? 34 > if 5 M 7T end & B 47 @ #voluntarioz®:¥ 5 “F L3 2" - Voluntario&_
vontade ¥ & L 077 % 3 o 2 F 1 o L& E 3 (consciéncia) & F iR G - 3k o Flw g g o 0 Ap
AT S WEFEE ¥ R "7 & “w” o Baptista Machado¥ iF e (ko Rl 00 F chd i pag 0 A

v

- » H Hactuagdes ou condutasiF i “IFH &7 L7 RPAE AT > — Kactuagdes pizAT X & * {Fcondutasehfe &

o TEESFRE DA T2 o o K doondutast I 3" R fOpFR  ZI I
Bia5 b2 b R ¥ Atcondutahumanasii§3E 2 {8 > @ Ztvontadesi#iE 2 {6 o H = 5 H dsersimplesactuagoes

de facto™ “HHEFEST > L FEFF g E T o H = Hdirecta e imediatamente™ “E %
EEET O FL "ERfAEET R AR ARFHad A a gAHEFRIEI R He 0 2R
acessio industrial ™ “4 1kt o A “A Efse” o Hw o declaragdes quase-negociaistiideclaragdes
LAY T CR T o R vAelE g et o |E A uAvd 77 (declaragdes de ciéneia) o ok ¥
H_ “Zn 477 (declaragdes de vontade) » fe frig e FAFX T “F LA 7" o
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W o B2 Ry “FHE” o JERME T simples—zd] o BT VEERTRT JiHE - BRAEEAKinegocio
juridicog#(F “VAMHITR” - Hlacto juridicof48 KF@EEBZ GEERTERT o MEMESEER A AT
E” o Simples acto juridicoiz ([ zE4H H Aacto juridico » tFELIFLEEEE - 4% FWIEL - simples acto juridico
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T WG 75 %R tnegocio juridico “TEHH 5
() TTENH
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